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• WAGE-EOUT. BEKEFITS TO REACH PUERTO RICO SUGAR MILL WORKERS 
U1©ER FIRST CIRCUIT COURT DECISION 

. . A l l en^jloyees of Puer to Rican siagcT m i l l s except t hose engaged i n p l a n t i n g , 

c u l t i v a t i n g and ha rves t i ng of sugar cane are e n t i t l e d t o t h e b e n e f i t s of t h e 

VJage and Hour Lav/, the F i r s t C i r c u i t Court of Appeals a t Boston he ld in an 

opinion rece ived today by Colo-nel P h i j i p B. Flem.ing, Admin i s t r a to r of the 

YJage and Hour Div i s ion , U. S. Department of Labor, 

The case i n wi'ich the opinion v/as r e n d e r e d v/as t h a t of Bowie e t a l versus 

Gonzales e t a l , in v/l i ch Bowie and other t r u s t e e s for the E a s t e r n Sugar 

Assoc ia t e s brought s u i t for d e c l a r a t o r y judgment a g a i n s t Pablo Gonzales and 

othor employees and a Puer to Rican roprescii tat iv-e of t h e 'Wage and Hour 

Div i s ion to prevent tho a p p l i c a t i o n of tho law t o t h o i r oiaployees. 

The Eas t e rn Sugar Assoc ia t e s ope ra t e s four m.ills in Puerto Rico and i s 

t he f o u r t h l a r g e s t producer of sugar on -bhe i s l a n d , i t s output be ing about 

11 per cent of t h e t o t a l . 

The i s sues passed upon by t h e cour t v d l l a f f ec t a l l o ther sugar m i l l s 

s i m i l a r l y , - ,e - ' - - ' , . -

Ihe a p p e l l a t e court in an unanimous opinion v/eiit beyond and enlarged on 

the dec i s i on of Judge Robert A, Cooper, Federa l B l s t r i c t Court of San Juan, 

Puer to Rico. - . . ,. 

The basic r a t e pa id employees of t h e sugar m i l l dur ing the g r ind ing season 

of 1939 v/as about | 1 . 0 0 t o $1,25 for an e igh t -hour day, Tlie minimi;uri under 

the F a i r Labor Standards Act a t t i i a t birae c a l l e d f o r 2 5 cen t s an hour or 

$2,00 a day. I t is now 30 cents an hour . F ie ld v/orkers , exempt from the 

Wage and Hour .Lav/, r ece ived .^1,00 a day under another ac t of Congress , 
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Eastern Sug.ar Associat4s durxn'j the grinding season of 1939, las t ing from 

the beginning of February to the end of i'iay, employed approxiaiately 1,800 workers 

in i t s four sugar mil ls and ra i l road f a c i l i t i o s . During tho balance of tho 

year, known as the "dead season", be-bween 500 and 1,000 en^jloyees continued to 

work in repairs and maintenance a c t i v i t i e s . One of the contentions of the raill 

owners was that tiiese employees woricing during the "dead season" were not 

en t i t l ed to the benefits of the Act, The Circuit Court 's decision denied t h i s 

contention and, in addition, has the effect of overruling subsequent decisions of 

Judge Cooper declaring tha t workers employed during tlie "dead season" v/ere not 

en t i t l ed to the benefits of tho Act. 

Tho mill ô wnors also contended that the i r sugar mil l and t ranspor ta t ion 

glisployecs were not covered by the lav/ by virtue of tho exemptions coiitainod in 

Sections 13(a)(6) and 13(a)(l0) of the Act, Section 13(a)(6) cxoa;pts employees • 

engaged in agriculture and Section 13(a) (lO), among other t i l ings, cxcirpts am­

ployees ongagod in the proparation of an agr icul tura l comaodity for markot in 

i t s raw or natural state "within 'bho area of production," 

The sugar m i l l s ' further contention that the Administrator v/as under a 

duty to dofino an "aroa of production" for tiic processing of sugar cane in to 

sugar also was rejected, . 

The Coiu't's opinion in te rp re t s Section 7(c) of the Act v/hich grants an 

exemption from i t s overtime hours provision to the processing of sugar cane 

into sugsJT, as affording the icey to the appl icab i l i ty of the Act to mill and 

t ranspor ta t ion employees of the sugar co-mpanies, and s ta tes in i t s opinion 

tha t t h i s Soction " is ample evidence of the fact that Congress had sugar 

processing in raind and knov/ hav to include i t v/hon i t so desired." Consequently, 

.ections 13(a)(6) and 15(a)(lO), were not intended by Congress to exclude mill 

and transport.a-tion employees of the sugar coiapany from the v/age provisions of 

the Act, 
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" I t is our conclusio:-!," said the court , "that Section S of the Fair Labor 

Standards Act applies to the employees here in question and tha t they are 

en t i t l ed to the minimum wages provided in the s t a tu t e . Among the eppellants 

employees only those enga.r̂ ed in p lan t ing , cul t ivat ing and harvesting of sugar A 

cane are exempt. I t i s further clear that thoso eraployees engaged in the 

t ranspor ta t ion of molasses from appel lan ts ' mi l l s should be included in 

paragraph 2(b) of the declaratory judgment. The Administrator contends that a l l 

tho appel lan ts ' employees who a s s i s t in tho del ivery of the coloiios' cano to 

tho appel lan ts ' a i i l l s , should bo included in the category of those en t i t l ed to 

the benefi ts of tho Act. VYhilo i t appears to us tliat tho judgment of the 

Dis t r i c t Judge is broad enough to includo them, wc can find no objection to 

ordoring thoi r specific inclusion i n paragraph 2(c) , which should bo modifled 

to read as follows: 'All cmployoos of complainants engaged in transporting 

sugar cane of independent grov/crs for grinding at complainants' ra i l l s , or in 

any necessary incident thereof , ' lloreovor, an addition to tho judgment should 

be m,adc specif ica l ly including tho c-eiployccs v/ho, in the dead season, aro 

engaged in the repai r and maintonanco of the mil l ing and t ranspor ta t ion f a c i l i t i e s 

of tho appel lants ." ; . . • . . • 

* Senior Circuit Judge Calvert Aiagruder, f i r s t General Counsel of the Wage and 
• . y ' -. • 

Hour Division, did not pa r t i c ipa te in consideration of t h i s case . 

The case was t r i ed iii the lower court and argued in the Circui t Court by 

Jolin J , 3a.be', Pri'ncipal Attorney of t.he U. S. Department of Labor, acting as 

personal attorney for the employees and as counsel for the Administrator v/hjD 

appeared as amicus cur iae , 
• J l .tl JL . " 

I t -if -/r 
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