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WAGE-HOUR BENEFITS TO REACH PUERTO RICO SUGAR MILL WORKERS
UNDER FIRST CIRCUIT COURT DECISION

All employees of Puerto Ricen suger mills except those engaged in planting,
cultivating and harvesting of sugar cane are entitled to the benefits of the
Wege and Hour Law, the First Circuit Court of Appeals at Boston held in an
opinion received today by Colcnel Philip B. Fleming, Administrator of the
Weze and Hour Division, U. S. Department of Labor.

The case in whkich the opinion was rendered was that of Bowie et al versus
Gonzales et al, in w}ich Bowie and other trustecs for the Eastern Sugar
Associates brought suit for declaratory judgment ageinst Pablo Gonzales and
other employees and a Puerto Ricen represcntative of the Wage and Hour
Division to prevent tho application of the low to their employcess

The Bastern Sugar Associates operates four mills in Puerto Rico and is
the fourth largest producer of sugar on the island, its output being about
11 per cent of the total.

The issues passed upon by the court will affect all other sugar mills
similarly,

The appellate court in an unenimous opinion went beyond end enlarged on
the decision of Judge Robert A. Cooper, Federal Bistrict Court of San Juan,
Puerto Rico.

The basic rate paid employees of the sugar mill during the grinding season
of 1939 was sbout $1.00 to $1l.25 for an eight-hour day. The minimum under
‘the Fair Labor Standards Act et that time cel led for 25 cents an hour or
$2400 a daye. It is now 30 cents an hour. Field workers, exempt from the
Wage and Hour Lew, rececived $1.00 a dey under another act of Congresse
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Bastern Sugar Associat4s during the grinding season cf 1939, lastiﬁg from
the beginning of February to the cnd of May, cmployed approximately 1,800 worker s
in its four sugar mills and roilroad facilitiose During the balance of the
year, known as the "dead season", between 500 and 1,000 employees continued to
work in repeirs and maintenance activitiess One of the contentions of the mill
owners was that these employees working during the "dead season" were not
entitled to the bencfits of the Acte. The Circuit Court'!s decision denied this
contention and, in addition, has the effect of overruling subsequent decisions of
Judge Cooper declering that workers employed during the "dead season" were not
entitled to the benefits of thc Act.

The mill owners also contended thet their sugar mill and tremsportation
@ployecs were not covered by the law by virtie of the exemptions conteained in
Sections 13(a)(6) and 13(a)(10) of the Act. Section 13(a)(6) cxempts employees
engaged in egriculture and Scction 13(a)(10), emong other things, oxcmpts cme=
ployces onsaged in the preparation of an agricultural commodity for market in
its raw or natural stete "within the arca of production"

The suger mills'! further contention that the Administrator was under a
duty to dofinc an "arca of production" for thc proccssing ol suger canc into
sugar also was rcjeetcd,

The Court!s opinion interprets Section 7(c) of the Act which grants an
exemption from its overtime hours provision to the processing of sugar cane
into suger, as affording the key to the applicability of the Act to mill end
transportation employees of the suger companies, and states in its opinion
thaet this Section "is amplc evidence of the fact that Congress had sugar
processing in mind and knew how to include it when it so desired." Consequently,
ections 13(a)(6) and 13(a)(10), were not intended by Congress to exclude mill
and trensportaetion employeces of the sugar company from the wage provisions of

the Act,
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"It is our conclusion," said the court, "that Section 8 of the Fair Labor
Stendards Act epplies to the employces here in question and that they are
entitled to the minimum wzges provided in the stctute. Among the eppellents’
employees only those engaged in planting, cultivating end harvesting of sugar

cane are exempt. It is further clear that those employees engaged in the

transportation of molasses from appellants? mills should be included in

Paragraph 2(b) of the declarctory judgment. The Administrator contends that all
the sppellants! employecs who assist in the delivery of the colonos! canc to

the eppcllents? mills, should bec included in the category of those entitled to
the benefits of the Acte While it eappoars to us that the judgment of the
District Judge is broad cnough to include them, we can find no objeetion to
ordoring thoir specific inclusion in peragraph 2(c), which should be modificd

to rccd as follows: 'All cmployces of complainants cngaged in tren sporting

sugar canc of indepcndent growers for grinding at complainants! mills, or in

ny ncccssary incident thercofs?! loreover, an addition to tho judgmont should

o

bc made spceeificelly including the cmployces who, in the doed scason, arc
cngoged in the reopair and maintonencce of the milling end transportation facili?ios
of the appellents” ;

Senior Circuit Judge Calvert lagruder, first General Counsel of the'WageAénd
Hour Division, did not pearticipete in consideration of this case.

The case was tried in the lower court and argued in the Circuit Court by
John Je Babe', Principal Attormey of the U. S. Department of Labor, acting as
personal sttorney for the employees and es counsel for the Administrator who
apreared &s emicus curise.
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